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1. Student was born in .  
2. A prior three-member administrative hearing panel in an opinion rendered on  
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3. The decision of October 27, 1997 held that student’s Individualized Education 
Programs (IEPs) at SSSH were deficient and did not provide FAPE to the student.  

4. It was held that the student’s primary need was for an intensive language based 
program which took into consideration student’s profound deafness. Sign 
language instruction during student’s tenure at SSSH was not adequate and 
rendered the SSSH IEPs wholly deficient.  

5. The only evidence presented to the prior panel on a proper measure of 
compensatory services to student was an offer made by SSSH in a letter dated 



June 20, 1995 for 1,836 hours of compensatory education extending beyond age 
21. This offer was based upon a calculation awarding student compensatory 
education computed with a 1.5 multiplication factor for communication skill 
hours covered by the questioned IEPs. (Defendants Ex 1)  

6. Student was awarded 1,836 hours of compensatory services which amounted to 
approximately two years of education beyond student’s twenty-first birthday by 
the prior panel.  

7. Student’s parents appealed the prior panel’s decision to Federal District Court 
seeking one year of compensatory education for every year that student was 
denied FAPE at SSSH.  

8. The District Court reversed the prior panel’s decision holding that the action 
brought by student’s parents was barred by the equitable doctrine of laches and, 
that student had received FAPE from the SSSH.  

9. Student appealed to the United States Court of Appeals for the Eighth Circuit. On 
appeal the court held that a two year statute of limitations applied to student’s 
action based upon an analogy to the limitation applied under the Missouri Human 
Rights Act. (Mo. Ann Stat Section 213.111)  

10. The court further held that student’s parents first challenged the placement of 
student at SSSH in January 1995. Student was placed at the Missouri School for 
the Deaf (MSD) in January 1994. Thus, student’s claim was limited to educational 
services provided between January 1993 and January 1994.  

11. On appeal the Eighth Circuit further held that the record justified the prior panels 
finding that student had been denied FAPE while placed with the SSSH.   

12. This case was reversed and remanded by the Eighth Circuit to the District Court 
with an instruction to refer the matter back to a State panel for determination of 
the appropriate compensatory education remedy. The court noted that student may 
be entitled to more than one year of compensatory education because the prior 
panel held that the optimum time for language acquisition is at a younger age than 
student’s present age.  

13. Student’s expert witness at hearing gave an opinion that ten years of 
compensatory education will be required to determine what student’s full 
potential is.  

14. An expert for SSSH gave an opinion that equal compensation for one school 
year’s lost educational time would be full and adequate compensatory education 
for the student.  

15. This panel finds that the appropriate educational goals for the student at this time 
are speculative based upon the evidence presented and, there is no clear consensus 
among the experts as to the amount of compensatory services which would be 
appropriate.  

16. Student presently resides in a group home at Fulton, Missouri and is doing well in 
an American Sign Language environment provided under an individual plan from 
the Missouri Department of Mental Health (MDMH).  

17. The witness for SSSH testified that SSSH would coordinate the development of a 
new IEP for the student. 
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